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without direction from his or her em-
ployer (or the employer’s agent), delib-
erately causes a violation of any re-
quirement of the Energy Reorganiza-
tion Act of 1974, as amended, or the 
Atomic Energy Act of 1954, as amend-
ed. 

(b) Any employee who believes that 
he or she has been discharged or other-
wise discriminated against by any per-
son for engaging in protected activities 
specified in paragraph (a)(1) of this sec-
tion may seek a remedy for the dis-
charge or discrimination through an 
administrative proceeding in the De-
partment of Labor. The administrative 
proceeding must be initiated within 180 
days after an alleged violation occurs 
by filing a complaint alleging the vio-
lation with the Department of Labor, 
Employment Standards Administra-
tion, Wage and Hour Division. The De-
partment of Labor may order rein-
statement, back pay, and compen-
satory damages. 

(c) A violation of paragraphs (a), (e), 
or (f) of this section by the Corpora-
tion, or a contractor or subcontractor 
of the Corporation may be grounds for: 

(1) Denial, revocation, or suspension 
of the certificate. 

(2) Imposition of a civil penalty on 
the Corporation or a contractor or sub-
contractor of the Corporation. 

(3) Other enforcement action. 
(d) Actions taken by an employer or 

others which adversely affect an em-
ployee may be predicated upon non-
discrimination grounds. The prohibi-
tion applies when the adverse action 
occurs because the employee has en-
gaged in protected activities. An em-
ployee’s engagement in protected ac-
tivities does not automatically render 
him or her immune from discharge or 
discipline for legitimate reasons or 
from adverse action dictated by non-
prohibited considerations. 

(e)(1) The Corporation shall promi-
nently post the revision of NRC Form 
3, ‘‘Notice to Employees,’’ referenced in 
10 CFR 19.11(c). This form must be 
posted at locations sufficient to permit 
employees protected by this section to 
observe a copy on the way to or from 
their place of work. Premises must be 
posted during the term of the certifi-
cate and for 30 days following certifi-
cate termination. 

(2) The Corporation shall notify its 
contractors of the prohibition against 
discrimination for engaging in pro-
tected activities. 

(3) Copies of NRC Form 3 may be ob-
tained by writing to the NRC Region 
III Office listed in appendix D to part 20 
of this chapter, by calling (301) 415–7232, 
via e-mail to FORMS.Resource@nrc.gov, 
or by accessing the NRC Website at 
http://www.nrc.gov and selecting forms 
from the index found on the home page. 

(f) No agreement affecting the com-
pensation, terms, conditions, or privi-
leges of employment, including an 
agreement to settle a complaint filed 
by an employee with the Department 
of Labor pursuant to Section 211 of the 
Energy Reorganization Act of 1974, as 
amended, may contain any provision 
which would prohibit, restrict, or oth-
erwise discourage an employee from 
participating in protected activity as 
defined in paragraph (a)(1) of this sec-
tion including, but not limited to, pro-
viding information to the NRC or to 
his or her employer on potential viola-
tions or other matters within NRC’s 
regulatory responsibilities. 

[59 FR 48960, Sept. 23, 1994, as amended at 60 
FR 24553, May 9, 1995; 63 FR 15744, Apr. 1, 
1998; 64 FR 44649, Aug. 17, 1999; 68 FR 58822, 
Oct. 10, 2003; 72 FR 63975, Nov. 14, 2007; 73 FR 
30460, May 28, 2008] 

§ 76.8 Information collection require-
ments: OMB approval not required. 

The information collection require-
ments contained in this part of limited 
applicability apply to a wholly-owned 
instrumentality of the United States 
and affect fewer than ten respondents. 
Therefore, Office of Management and 
Budget clearance is not required pursu-
ant to the Paperwork Reduction Act 
(44 U.S.C. 3501 et seq.). 

[62 FR 52190, Oct. 6, 1997] 

§ 76.9 Completeness and accuracy of 
information. 

(a) Information provided to the Com-
mission or information required by 
statute or by the Commission’s rules, 
regulations, standards, orders, or other 
conditions to be maintained by the 
Corporation must be complete and ac-
curate in all material respects. 

(b) The Corporation shall notify the 
Commission of information identified 
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as having for the regulated activity a 
significant implication for public 
health and safety or common defense 
and security. The Corporation violates 
this paragraph only if the Corporation 
fails to notify the Commission of infor-
mation that the Corporation has iden-
tified as having a significant implica-
tion for public health and safety or 
common defense and security. Notifica-
tion must be provided to the Adminis-
trator of NRC’s Region III Office with-
in 2 working days of identifying the in-
formation. This requirement is not ap-
plicable to information which is al-
ready required to be provided to the 
Commission by other reporting or up-
dating requirements. 

[59 FR 48960, Sept. 23, 1994, as amended at 64 
FR 44649, Aug. 17, 1999] 

§ 76.10 Deliberate misconduct. 

(a) The Corporation or any employee 
of the Corporation and any contractor 
(including a supplier or consultant), 
subcontractor, or any employee of a 
contractor or subcontractor, who 
knowingly provides to the Corporation, 
or any contractor or subcontractor, 
components, equipment, materials, or 
other goods or services, that relate to 
the Corporation’s activities subject to 
this part; may not: 

(1) Engage in deliberate misconduct 
that causes or, but for detection, would 
have caused, the Corporation to be in 
violation of any rule, regulation, or 
order, or any term, condition, or limi-
tation of a certificate or approval 
issued by the Commission; or 

(2) Deliberately submit to the NRC, 
the Corporation, or its contractor or 
subcontractor, information that the 
person submitting the information 
knows to be incomplete or inaccurate 
in some respect material to the NRC. 

(b) A person who violates paragraph 
(a)(1) or (a)(2) of this section may be 
subject to enforcement action in ac-
cordance with the procedures in 10 CFR 
part 2, subpart B. 

(c) For purposes of paragraph (a)(1) of 
this section, deliberate misconduct by 
a person means an intentional act or 
omission that the person knows: 

(1) Would cause the Corporation to be 
in violation of any rule, regulation, or 
order, or any term, condition, or limi-

tation of a certificate or approved com-
pliance plan issued by the Director; or 

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order or policy of the 
Corporation, contractor, or subcon-
tractor. 

[59 FR 48960, Sept. 23, 1994, as amended at 62 
FR 6669, Feb. 12, 1997] 

§ 76.21 Certificate required. 

(a) The Corporation or its contrac-
tors may not operate the gaseous diffu-
sion plants at Piketon, Ohio, and Padu-
cah, Kentucky, unless an appropriate 
certificate of compliance, and/or an ap-
proved compliance plan is in effect 
under this part. Unless authorized by 
the NRC under other provisions of this 
chapter, a person other than the Cor-
poration or its contractors may not ac-
quire, deliver, receive, possess, use, or 
transfer radioactive material at the 
gaseous diffusion plants at Piketon, 
Ohio, and Paducah, Kentucky. 

(b) For the purposes of §§ 30.41, 40.51, 
and 70.42 of this chapter, the Corpora-
tion shall be authorized to receive, and 
licensees shall be authorized to trans-
fer to the Corporation, byproduct ma-
terial, source material, or special nu-
clear material to the extent permitted 
under the certificate of compliance 
issued, and/or the compliance plan ap-
proved, pursuant to this part. 

[59 FR 48960, Sept. 23, 1994, as amended at 62 
FR 6669, Feb. 12, 1997; 64 FR 44649, Aug. 17, 
1999] 

§ 76.22 Ineligibility of certain appli-
cants. 

A certificate of compliance may not 
be issued to the Corporation if the 
Commission determines that: 

(a) The Corporation is owned, con-
trolled, or dominated by an alien, a for-
eign corporation, or a foreign govern-
ment; or 

(b) The issuance of such a certificate 
of compliance would be inimical to— 

(1) The common defense and security 
of the United States; or 

(2) The maintenance of a reliable and 
economical domestic source of enrich-
ment services. 

[62 FR 6670, Feb. 12, 1997] 
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